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State of Assam
      -VS-
Maya Khatun & others

IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE(M) 

BILASIPARA

PRESENT: Sri Bidyut Medhi,AJS

GR 04/11

u/s 147/448/341/323  IPC .

State of Assam...................Prosecution.

VS.

Maya Khatun & others..................Accused

Ld. Advocates:

For the prosecution: Md. Rasidul Islam Ld. APP.

For the accused: Rabiul Islam, Ld. Advocates

Date of Evidence: 05.11.16, 14.03.18 & 03.05.18

Date of Argument: 29-05-18

Date of Judgment: 29-05-18

JUDGEMENT

Brief fact of the case

1. This case has arisen out of the FIR lodged by the informant

Anjuma Bibi alleging that on 04-01-11 at 3 PM on the issue of

a dispute arising while the children were playing the accused

person  illegally  trespassed  into  their  house  and  severy

injured her by assaulting by bamboo stick. Thereafter when

her  mother  Rausana  Bibi  came  to  see  her  the  accused

persons  assaulted  her  as  well.  As  a  result  she  had  to  be

admitted at hospital. Hence, this case.

2. Police  after  investigation  filed  charge  sheet  under  section

147/448/341/323  IPC.
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3. Accordingly  particulars  offence  under  section

147/448/341/323 IPC was framed and the same were read

over  and explained  to  the  accused persons  to  which  they

pleaded not guilty and claimed to be tried.

4. After the evidence the accused persons have been examined

under section 313 Cr.P.C.

Points for determination

1. Whether the accused persons committed criminal trespass

by entering into the property in possession of Anjuma Bibi

with the intention of committing an offence?

2. Whether  the  accused  persons  committed  the  offence  of

voluntarily causing hurt?

3. Whether  the  accused  persons  committed  the  offence  of

wrongful resptraint? 

4. Whether the accused persons committed formed unlawful

assembly?

Decision discussion and reasons thereof

5. PW1, Anjuma BIbi, the informant in his evidence has stated

that on the date of occurrence the children were playing in

the house of  Jalil.  Someone informed her  that the children

have quarrelled with each other.  She then went  there and

took her daughter from there. After that the children of the

accused persons hurled piece of brick towards her. She then

took them to the house of the accused person. On the way

the  children  started  crying.  Reaching  there  she  told  the

accused  persons  that   the  children  were  creating  uproar

there. Then the accused persons assaulted her with bamboo
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stick.  She  has  exhibited  Exhibit  2 is  the FIR  and  Exhibit

2(1) is the signature.
6. PW2, Felajuddin Sk in his evidence has stated that at the

time of occurrence while he was passing by he saw that the

accused persons and the informant got involved in a marpit.

He went there and separated them.

7. PW3, Roushonara Bibi in her evidence has stated that she

has heard that there was a marpit between the parties on

that day.

8. PW4, Ashiya Bibi in  her evidence has stated that at  the

time of occurrence hearing hulla she came out and saw that

there was a marpit between the parties. She has stated that

she went there and separated them.

9. PW5, Mozammel  Haque in  his  evidence  has  stated  that

children of both sides got involved in a quarrel and on that

matter both sides got involved in a marpit..

10. PW6,  the  investigating  officer in  his  evidence  has

stated that he has exhibited the case after being entrusted

and after  taking evidemce he filed charge-sheet.  .  He has

further  stated  that  after  investigation  he  has  filed  charge-

sheet. Exhibit 2 is the charge-sheet and Exhibit 2(1) is his

signature.  He  has  also  stated  that  he  has  collected  the

medical report.  Exhibit 2 is the medical report and Exhibit

2(1) is the signature of MO which he knows.

Critical  analysis

11. In view of the argument made by both sides let me make

a critical analysis of the evidence given by the prosecution

side.
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12. From the evidence given from the prosecution side it is

seen that there was certainly a marpit between the parties on

the issue of pelting something on the house of the accused

Anjuma Bibi by the children who were playing there. All the

prosecution  witnesses  have  supported  each  other  that  the

accused person and the informant got involved in a marpit

with each other. PW3 & PW4 the independent witnesses have

also  supported  that  both  sides  got  involved  in  a  marpit

against each other.

13. However it is seen that as it happen normally in village,

the children while playing sometimes does something childish

causing slight harm on others and the guardians then take to

little further and get involved in a quarrel causing slight harm

on each other. The instant case is also no exception to that.

The medical report clearly states that there was no injury on

the victim and the informant in this case.

14. Thus I find this to be trifle matter as depicted in Section

95  of  IPC  and  does  not  deserved  to  be  seen  from  the

perspective of a crime. 

ORDER

1. The  accused  persons  are  acquitted  from  all  the  charges

labelled against them.

2. Bail bond shall remain in force for another period of six months.

3. Given under my hand and seal of the Court on this 29th May,

2018.

Bidyut Medhi

(SDJM-M, Bilasipara) 
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